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1 This paragraph is suspended until further 
action of the Commission. (See 46 FR 13681, 
Feb. 24, 1981)

be supplemented or opposed by deposi-
tions, answers to interrogatories or 
further affidavits. When a motion for 
summary decision is made and sup-
ported as provided in this section, a 
party opposing the motion may not 
rest upon the mere allegations or deni-
als of his answer; his answer by affida-
vits or as otherwise provided in this 
section must set forth specific facts 
showing that there is a genuine issue of 
fact. If no such answer is filed, the de-
cision sought, if appropriate, shall be 
rendered. 

(c) Should it appear from the affida-
vits of a party opposing the motion 
that he cannot, for reasons stated, 
present by affidavit facts essential to 
justify his opposition, the presiding of-
ficer may refuse the application for 
summary decision or may order a con-
tinuance to permit affidavits to be ob-
tained or make such other order as is 
appropriate and a determination to 
that effect shall be made a matter of 
record. 

(d) The presiding officer shall render 
the decision sought if the filings in the 
proceeding, depositions, answers to in-
terrogatories, and admissions on file, 
together with the statements of the 
parties and the affidavits, if any, show 
that there is no genuine issue as to any 
material fact and that the moving 
party is entitled to a decision as a mat-
ter of law. However, in any proceeding 
involving a construction permit for a 
production or utilization facility, the 
procedure described in this section may 
be used only for the determination of 
specific subordinate issues and may not 
be used to determine the ultimate issue 
as to whether the permit shall be 
issued. 

[37 FR 15135, July 28, 1972, as amended at 46 
FR 30331, June 8, 1981; 54 FR 33181, Aug. 11, 
1989]

HEARINGS

§ 2.750 Official reporter; transcript. 
(a) A hearing will be reported under 

the supervision of the presiding officer, 
stenographically or by other means, by 
an official reporter who may be des-
ignated by the Commission or may be a 
regular employee of the Commission. 
The transcript prepared by the reporter 
is the sole official transcript of the 

proceeding. Except as limited pursuant 
to Sec. 181 of the Act or order of the 
Commission, the transcript will be 
available for inspection at the NRC 
Web site, http://www.nrc.gov, and/or at 
the NRC Public Document Room. Cop-
ies of transcripts are available to par-
ties and to the public from the official 
reporter on payment of the specified 
charges. 

(b) Transcript corrections. Corrections 
of the official transcript may be made 
only in the manner provided by this 
paragraph. Corrections ordered or ap-
proved by the presiding officer shall be 
included in the record as an appendix, 
and when so incorporated the Sec-
retary shall make the necessary phys-
ical corrections in the official tran-
script so that it will incorporate the 
changes ordered. In making corrections 
there shall be no substitution of pages 
but, to the extent practicable, correc-
tions shall be made by running a line 
through the matter to be changed 
without obliteration and writing the 
matter as changed immediately above. 
Where the correction consists of an in-
sertion, it shall be added by rider or 
interlineation as near as possible to 
the text which is intended to precede 
and follow it. 

(c) Free transcript. Except in an anti-
trust proceeding, in any adjudicatory 
proceeding on an application for a li-
cense or an amendment thereto, the 
presiding officer may arrange for provi-
sion of one free transcript to a party, 
other than the applicant, upon request 
by that party. The transcript will be 
made available to a party at the same 
time and location as it is made avail-
able to the NRC staff. If a transcript is 
mailed to the staff, it will also be 
mailed to the requesting party. A pre-
siding officer has the discretion to con-
trol the distribution of transcripts to 
parties.1

[27 FR 377, Jan. 13, 1962, as amended at 45 FR 
49537, July 25, 1980; 45 FR 54725, Aug. 18, 1980; 
46 FR 13681, Feb. 2, 1981; 64 FR 48948, Sept. 9, 
1999]
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